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T History of the Bimominal system formed by e Romanian Iellgence Service (SRT) and e Nalonal AnIcorTuption Directorate (ONA)

Romania ratfed the Convention for the Protection of Human Rights and Fundamental Freedoms through Law No. 3071994, In ts Consttution revised in 2003, Romania s defined as a semi-presidential republic; a democratc and social State founded on the rule of faw, which guarantees the rights and freedoms of it ciizens, with subordinated, in tothe and treates on
human righi to which Romania s a pary.
Romania joined the European Union on 1 January 2007, when the Cooperation and Veriication Mechanism (CVM) was put in place, for remedying the reform in and for p
wards the European Union and bodies, starting 2005 the then neviy-elected president of Romaria, Traian Basescu, together with the heads of the insiutions of force he appointed soon alterwards, lid the basis fo a secret system, hidden rom the public eye, The system gradualy developed and in the end unlawfully and occully took over the decision-making power n the State, using
weapons. This resuled in the d of he poltical class (polical partes and the Parliament were undermined), the business environment, the free media, and in the desiruction of that par o the judicial system which refused 10 5100 and cooperate wih the newly-created system.
Unlawful non-public regulatory acts were issued by instutions that do not have the power o legislate i the fied of Justce and Human Rights:
decisions ssued by the Supreme Council of National Defence (CSAT) (an administrative body), which were classifled as sate secret;
secret action plans and protocols between the intelligence services and the prosecutors' offices, which created an on cormupion, which,in many cases, indicted partis.
Based on the secret protocols between the prosecurs’ offces and the inteligence services, hundreds. » cutors and inteligence c cases. However, the law does not allon ih the orels from offce (Article 7 of Law
20312008),

The interception of (phone and oniine) communications at national level was entrusted without any legal basis to SRI, which conducts such actity thiough two secret milary units, the establishment o which is not provided by any law the National Centr for Itercepton of Communications and the Cyberint National Cenire. Not even today is It possible 1o challenge SRI's inerceptions used n criminal proceedings and (0 have
ihorised. Besides, even il X state sec

Large prosecutors’ offices went through a massive purge. In August 2005, former Minister of Justice, Monica Macovei, revoked 13 heads of the National Anticortupton Offce and replaced them by a group of obedient prosecuors, polically appointed by Minister Macovel and President Basescu. In 2006, despie the negative opinion expressed by the Superior Council of Magistracy (CSM) in this respect, Romania's General
Prosecutor i Botos (who Laura Kovesi, a low- who was only 33 years o, had no experience and had not prosecuted any major case yel.

oons of s e K i Cout o cout o sl wr i e, ot v by an v ttaont o st  orin s el o for s Tt of ot s e ofer band s s of M umiliaton). in some cases, the former f the Ministy of
Justice - SIPA (T e repeatedy, even by unauthorized th rom the National Classifed he semior jud I 0 team
Ui Stanc hersel . e Prosdentol Casationand usio aopomed 2008 b Taan publict ey 3004 & e o e Nl Arplon Dvecaie eevemene T DA prosescors sl Aeys have & el pariner i ode Svrele

Starin 2005, h aws ot were amendd P th Natoal Anicorupion Dt wasgared rormous pavers (h abuse of o, whchi ot a actof cruptn bt urenty Gecun o o i ofth DN cas, ade  ossle st plticars,state offils 4 ocl goverment offls b chargod il ase o ar dcions oy made). rosecuors were alowedtl ndepndance o o
superior. wer judges, prosecutors, or were indicted in DNA cases i they rled against such prosecutors offce (Stan Mustata, former judge of the Bucharest Courtof Appeal, s the most elevant ihe courtina afterhe was recorded
Coniesang 10 close prbon that there was o evidence n tht ¢ase)

Members of the Parliament and of the Government (particularly members of the Social Democratic Party) became the main target of criminal cases, amid aggressive public denigration campaigns launched by the Romanian Presidency.

Subsequenty, based on Small Jusice Reform Law N which was iiated by former Ministr of Justce Catalin Predoiu, o 5-member Panels were set up in the High Court one of which was fed by the Chaifman and the other by c s 1.3 both of them app Tratan Bas s cases' pincipe, 5o that
allhe cases involing offcials and high magisirates viould end up before these "execiion panels” whose members would be selected in advance and would fender decisions that the public could easil oresee.

1 was insicousy clmed ihat this whale acion lan was made i e ams f th ght againt corupton’ bty sxaggerte (0 sbaur evel. il abuses gaint he poltical dass e bisines snionentn Romani, e s mcia 3 h il sysebecme an vy act Howeve, 10 G was e accounale for (e abuses unde e a; ecase 1 g pusecurs ofcs bcame
spearheads and protectors ofthe system before the law, together wit the S of Magistracy, i by the SR 1o get on the Counci or wih magistrales involved in criminal cases that the DNA holds and may acivate at any time.

Actualy, the force, in particular: - Offce - the. A ). the Romanian Inteligence Service (SR, the National Integrity Agency (ANI), some judges of the High Court of Cassation and Justce (HCCJ) and from the main courts focused on hunting members of the Parfamen, of businessmen, media ovners tosend
them 10 prson and out o the public .

The handcufed procession i fon of he DNA, th ntentonal dta ek n rmina case 0 th DA ndl medi i a meant 1 aish e rputain ofinvestgeted persos fom hevey bosring, DN cs e n wch th aoused ar decred gty befre e case s brougt 0 cout e becamean verydayfackand hav constantly ben o he press agenda sice 200, lhough European s and

auire e presumption ofinnocence.
Whoever the abusive actvy of labelled an enemy of the and fear of taking critical posions against the abuses of the nsttutions offorce has been instiled, in partcular among elected polficians.

Extemal forces having nterests oined, (00, Ty acted through NGOS funded by businessman George Soros'foundations, and through representaives of the embassies of the great alled Powers (i partcular the US Embassy in Bucharest) and decision-makers of the EU bodies in Brussels. The support from abroad for the insttuions of force hadl two constant features:
the poltical class v against cormupion;

an absolute slence and a tota lack of reaction to hundreds of abusive cases resuling in acauittal when it was proven in court that they had been fabricated i the absence of evidence and in vioation of human righis.

The concemed NGOS have cons in Romania and abroad,fnanced fom hef v resorces or fom EU funds. Some magisiatesvere paid housands of eur o delver speeches, Thre i a legimai suspicion hat i o ofjudical foursm was an sl s some sr of mterilncenive scheme. Thereare el nown casesof st sting n sensive cases nat
tesulted in heavy punishments against poltica igures, and who were invited dozens of mes per year to events in Romania an v organisers p » and other costs.

‘According to public sources, i particular the ambassadors of the USA and the Netherlands offiialy or discretely ntervenied with the Romarian Minsters of Justice or oher officialsfo the appointment and maintenance of Laura Kovesi at the helm of the DNA, n breach of Avile 41 of the Vienna Convention, which forbids ciplomats toinerfere in the internal affar of the receiving Stae.

Ao, the heads of SR and DA were decorated several times by the big embassies, for meris uct ar other States. The decoration of the heads of SRI and DNA adds 0 the fact hat, on the one hand, although majorforeign comparies and banks have been taking ther profit abroad for years and do not pay any corporate.
ncome ., h have verbeeh ndicted on argesof o evsion e G and. on v Giht i, 27 yearsaterh (il of oS s o 1985, wihh e it economy s 100% Sl Swed, e i wo i f e nover fcampaniesoperatng n Rt ety hed et Compartes e o agHctland 1o lande o e oo f Pl 1curce.

Inexplicably,the annual CVM Justice reports of the Europea Delegaion have al es P force 55 with pe o destroy th fight. The annual CVM reports have never approached sissue of offorce, the huge number of acquitals
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CSM Decision No. 140 of 6 February 2014 on the access of magisirates to classified information (whereby judges and prosecutors were forced to sign commitments with SR)

1n 2014, thousands of magi sign

< in Romania by SR under L Mo, 1822002 o lassile nformaton Foniclly CSW Dision . 1402014
el

gt by GEAr Presitantof 2014, HOC3 g Adrin Bordes, o f Ganesl Arn Boxdes, rmar o the Polical 1 rvian
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Under Al 11of CSM Deciion . 1402014, dfendants and awyers wer dend acces to lasfied documents I helr o cases: Tn cases nualing clasifed documents, such docurents are o be keptn separae volumes ichcatbeaccesd b he publ, These documents may b accessed by court st o

or, as the case may be, the staff of prosecutor's offices, by the parties, by thei

defendants, by the experts and interpreters, as pi
andif

shoorvriorshe

58512002, as further ceoss to cassified information or access nse, according o the clas and respocivery the iassiicaion

‘Association of Romania, which appealed the decision i court and moved fo ts annuiment.

heads of DNA frequently refer 1o the intelligence services as °secondary beneficiaries" of the wiretapping warrants obtained by DNA under authorisation from the judge, in

inmany cases, . although ECHR.

@ declared by Decision No. 5112016 of the Consiitutional Court of Romania)

procedural s W, aft op acts of corruption from the High Court, it would apps the warrants” various Internal Protection Department (L., the Intelligence service of the Ministry of
Internal Not a by the judge, it was DNA, an pich orized prosecutors or unlawful by cour, No.51/2016. From then on, SRI and other services were forced to withdraw from the *tactical
feld" that they accepted o join in an unlawful the law - see Appendix 8
3. Abusive practices in DNA prosecutors’ work
by subjects of d by the cours,
Since 2010, the website of L
in DNA'S 10 an alarming rate: Marius Morar Kovesi after Laura by  the newly recruited offces of istict courts, with only 4 or  years of service:
9 2
Basical, RON 7,000, housing, take- P RON e, most of DNA prosecutors, of DNA i and
they lose all these priviiges. of acaquittals, from an already alarming 3754 2017, Fo h ke of compison, e Avrag percemage of Acqutas 1 e oer posecutor offces i Romaia 6. soveral Rundre of e, s 19,
K fors, et and pr i that“we even us. folowed by
o the.
court
‘Some of the prosecutors brought by nterview o DNA had a criminel behaviour, suspects, business.
Acquittals have never been a reason for concern for DNA'S management, which claimed that no prosecutor can be held liable for an acquittal, whereas Laura Kovesi, DNA'S chief, lly got the worst of it in case) by final ruling for lack of evidence.
Note should be for pping, P (mere essays based on prosecutors' assumplons). On the ather hand, more than % of in court by
udge
As regards o by [ pector Mhacla 01 2017 is wellknown: p the judicial inspection department, Gheorghe Stan, that during DN offices, ified her,for fear o being indicted, released rom offce and left with no
T Suppt hveal- e st .
Without going through all by being prosecution by DNA, and not only DNA, we would like tolst the following:
reputaton, ihis effect;
sending s offce and the tppecoff media, forces and {
Jengihy
the table, under crimes:
sexual harassment;
. etc) o companies’
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home, in the name of o billionaire D ot allowed to underga surgery and died an 24 January 2017, . sue Romania. York;
fabrication of evidence, 9 gof P by Inthe court hearings, in many cases the transcripts proved not to compl 0 records;
placing the cases (o partof the system, court the days when judg agreements 0:
using DN i g suing their own mosily in cases of abuse of pubic office, which is a result crime;
4. Harmiul effects of anticorruption fight on the Romanian society
After 12 years ials by TV, csat
1 politcal elites have been P when, after . Ponta
pressure of pion kils® and of . forthe . consising
Anatner Janary 2017,  shorty atter elecions, 3 I 3 13was
Klaus loh ofthe.
Romania h g gisrates) force;
~in public and local admini factors do not ign for certain public procurement, the benefitof b « "
per
3- Romanian huncreds of Many of the P sRI \ the new
from ANAF). In many cases, er which no. he case for years. H
foreign banks, . without ever being investigated by 1,000,000
4~ owners of major media enterprises were indicted and convicted, resulting in waditional televisi pape
Afer the e was secraly classied by GSAT a a vulneabiy to ) secury,crininl cases werebrough l uners of with the effect of bankrupting or bringing to a state of servitude (Insolvency) most important publications and television stations. Irespective of whether the owners of media enterprises were guity of not,the bigger picture reveals the existence of a
concerted action eing arrested, put to prison of indictet
~owner of OTV,
‘owner of Realiatea TV, 1UA, Gardian,  and his
next owner of Realtatea TV, nis
~owner of Romania lbera, Dan Adamescu (ift 0 de i prison);
hsTV
ouner dicec)
second v, DNA's chief)
‘owner of Nasul TV, Radu Moraru (harassed by the insiutons of force);
ejor newspape
s attacked favour o force, secretly most probably

e numbar ofudges s proscutorsar Lrgted by DA cases, et gl e of conductng i ccording o evdence vt s uispolcy
establst General by

their chidren starve to death, because the DNA could at any ime indict and remove the from offce. Currenty, the

by DNAIf

6~ areal civil society no longer exists,

former Prosecutor General of Romania Tiberiu Ni;
-former Vice-chaitman of CSW, Prosecutor George Balan

head ofthe Financial Supervisory Authority Dan Radu Rusanu;

DA gave

up in acquitals,

This is merely  brief
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former Miiser o Labour Paul Pacuraru;
former Mayor of Bacau Romeo Stavarache;

3 judges from the Oraciea Court of Appeal, suspended for two years:
former mayor of Gralova Lia Olguia Vasiescu;

former head of ANAF Gelu Diaconu:

-former depury Madaiin Voicu:

CONCLUSIONS: We consider that o has national security. tis 10 the personal benefit of itand cost, and and protecting anticorruption prosecutors and deriving political and economic advantages from the elimination of certain opponents.

The selectivity of anticorruption fight is Romanian, and major 3 the luxury of taking their profits out of the country and not paying taxes and duties, which makes i very difficult o form the annual national budgets.

Romania's fight against corruption has reached such a level of hazard that the weapon of handcus and cases decides who stays in politcs, business, media and magistracy.

Corruption existing in R il 2005, when minor compared to current corruptian, which feeds a state of terrar in society, an obvious discrimination between Romanian and foreign capital, with most of owned by a backdrop of decimation of b
“The negative percepion of the abuses commited n the fiht against cortuption is So obvious that the Socal Democratic Party (a part that DNA hunted down by any means, whose leaders were arrested and convicted up (0 the evel of former Prime Ministers and Party Presidents) won both the 2012 elections and the 2016 elections by an overwhelming majorty. This majority vote is the most accurate barometer indicating that the
Romanian e in Romania by the for the past 12 years.

Razvan SAVALIUC

Serior Edior

* Appendix 1
* Appendix 2
* Appendix 3

* Appendix 4

* Appendix 10
* Appendix 11
* Appendix 12

NOTE: This report reflects the belefs of publicaion Lumea Jusiiiel (w,.10) on th fight against corruption in Romania
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