SETTLEMENT AND TERMINATION
AGREEMENT

IN RESPECT OF THE

CONSTRUCTION CONTRACT FOR THE
MOTORWAY BRASOV-CLUJ-BORS

Referred to herein as the “ Agreement”

ACORD DE TRANZACTIONARE S1
INCETARE

CU PRIVIRE LA

CONTRACTUL DE CONSTRUIRE A
AUTOSTRAZII BRASOV-CLUJ-BORS

Denumit in continuare ,Acordul”

This Agreement is entered into on the 29th
- day of May 2013 in respect of the construction
contract for the Motorway Brasov-Cluj-Bors
(the “Contract” which definition includes the
Conditions of Contract, the Schedules and the
Articles of Agreement) as amended by the
First Amending and
supplemented by Protocol | and 11 and as
amended by the
Amending Agreement as referred to below,

Agreement

| subsequently Second

Acest Acord a fost incheiat in data de 29 Mai

2013 cu privire la contractul de construire a
Brasov-Cluj-Bors  {,.Contractul”,
definitie care include Conditiile Contractului,

Autostrarzi

Anexele si Termenii Acordului) astfel cum
acesta a fost modificat prin Primul Acord de
Modificare si completat prin Protocolul T si 11 |
si astfel cum a fost modificat ulterior prin Al
Doilea Acord de Modificare, dupa cum se
indica mai jos,

Beltween:

Intre:

The Romanian National Company of the
Motorways Roads of
Romania SA Bulevardul Dinicu Golescu 38,

and National

District 1, Bucharest, Romania, referred to in
the Contract as the National Company of the
Highways and National Roads of Romania SA,
represented by Mircea Pop, General Director
(hereinafter referred to as the “Employer”),
and

Compania Nationala de Autostrazi si
Nationale din Romania 5.A.,

Bulevardul Dinicu Golescu nr. 38, sector 1,

Drumuri

| Bucuresti, Romadnia, denumitd in Contract

Compania Nationala de Autostrizi si Drumuri |
Nationale din Romdnia SA, reprezentatd de

Mircea Pop, Director General (denumiti in

continuare ,Beneficiarul™) si

Bechtel International Inc., registered at 311,
South Division Street, Carson City Nevada
8g703, USA, represented by Christopher J.
Deering, Assistant Counsel

{hereinafter referred to as the “Contractor”)

General

Bechtel International Inc., cu sediul social |
in 3n, South Division Street, Carson, Nevada |
89703, SUA, reprezentata de Christopher .
Dering, Assistant General Counsel (denumita |
in continuare ,Antreprenorul™)

Together referred to as the “Parties” and
individually as a/the “Party”.

Denumite impreuna ,Partile” si individual
~Partea”

Co

§i Drumuri Nationale
din Roménia S.A.

29 MAY 2013

Nr. inragistrare 82/ 3\:’5{3 73




WHEREAS:

AVAND IN VEDERE CA:

A. Pursuant  to  Government Emergency | A. In conformitate cu Ordonanta de Urgentd

Ordinance 120 of 18 November
regarding the approval of commencement
by the National Company of the Highways
and Mational Roads of Romania S.A. of the

one source negotiation procedure with the

2003,

data de 18

aprobarea |

a Guvernului nr. 120 din

noiembrie 2003 privind
demararii de citre Compania Nationald de
Autostrazi s Mationale din

Romania a procedurii de negociere cu o

Drumuri

company Bechtel International Inc., for |  singurd sursi cu  societatea Bechtel
entering into the contract for design, International Ine. in vederca incheierii
construction, and  financing of the contractului privind proiectarea,
motorway Brasov-Cluj-Bors, published in construirea s finantarea  autostrazii

the Official Gazette of Romania, First Part,
No. 846 of 27 November 2003, approved
through law no. 32 of 5 March 2004, the
Employer negotiated the
the Contractor.

Contract with

Brasov-Cluj-Bors, publicatd in Monitorul
Oficial al Romaniei, Prima Parte, nr. 846 in
data de 27 noiembrie 2003, aprobata prin
Legea 32 din 5 martie 2004, Beneficiarul a
nepociat Contractul cu Antreprenorul.

of 16 February 2006, published by the
Official Gazette of Roméania No., 164 of 21
February Government  of
Romania approved the First Amending
Agreement as negotiated by the Employer

and the Contractor and empowered the

zon6,  the

Employer to execute the First Amending
The First
Agreement was executed by both the
Employer

Apreement. Amending

and the Contractor

0n 23
Fehruary 2006,

B. Pursuant to Government Decision No. 1513 B. Potrivit Hotardrii Guvernului nr. 1513 din
of 18 December 2003, published in the | data de 18 decembrie 2003, publicatd in
Official Gazette of Romania No. g2 of 1 Monitorul Oficial al Romaniei nr. giz din
December 2003, the Government of data de 19 decembrie zoo3, Guvernul
Romania approved the Contract as Romaniei a aprobat Contractul, astfel cum
negotiated by the Employer and the acesta a fost negociat intre Beneficiar si
Contractor and empowered the Employer Antreprenor, 1 a autorizat Beneficiarul sa
to execute the contract. The Contract was semneze contractul. Contractul a  fost
executed by both the Employer and the incheiat intre Beneficiar si Antreprenor in
Contractor on 19 December 2007 data de 19 decembrie 20013.

C. Pursuant to Government Decision No. 224 | C. Potrivit Hotardrii Guvernului nr. 224 din

data de 16 februarie 2006, publicati in
MonitorulOficial al Roménici nr. 164 in
data de =21 februarie 2006,
Romaniei a aprobat Primul Acord de
Modificare, astfel

negociat intre Beneficiar si Antreprenor, si

Guvernul |

cum acesta a  fost
a autorizal Beneficiarul 53 semneze Primul
Acord de Modificare.
Modificare a fost semnat de Beneficiar si

Antreprenor in data de 23 februarie 2006,

Primul Acord de

D. On 24 February 2009, the Parties signed a

D.In data de 24 februarie 2009, Pirtile au




protocol ("Protocol 1) recarding further

E.

|1

semnat un protocol {,Protocolul 17) care

following the execution of the Second

Amending Agreement in anticipation of |

commencing the Works in accordance
with the Programme. The progress of the
Works was significantly delayed in 2012

due to various reasons including the |

Employer's lack of funds. The Contractor
notified the Employer of these various
causes of delay through correspondence
and meetings in zo1z and the Contractor
reduced later Works

and suspended

semnarea celui de-al Doilea Acord de
Modificare, in  anticiparea  inceperii
Lucrdrilor  conform  Programului  de

Executare a Lucrdrilor. Progresul Lucririlor
a fost intirziat in mod semnificativ in 2m2
din diverse motive, incluzind faptul ca
Beneficiarul nu  dispunea de fondurile
necesare.  Antreprenorul  a  informat
Beneficiarul cu privire la aceste motive prin
corespondentd si cu ocazia intdlnirilor
organizate in 2012 $i Antreprenorul a redus
in mod corespunzitor si a dyspendat

agreements including changes to the include alte intelegeri ale Partilor, inclusiv
Contract. modificari ale Contractului.

On 16 November 2009, the Partics signed a | E. In data de 16 noiembrie 20009, Partile au
further protocol ("Protocol I1") which |  semnat un nou protocol (,Protocolul 117)
expressly did not make changes to the care, in mod expres, nu a adus modificiri |
Contract. Contractului.

Pursuant to Government Decision No, gq3 | F. Potrivit Hotirdrii Guvernului nr. 943 din
of 28 September zon published by the data de 28 septembrie 20n publicati in
Official Gazette of Romdnia No. 691 of Monitorul Oficial al Romaniei nr. 694 in

September 30, 201, the Government of data de 30 septembrie 201, Guvernul
Romania approved the Second Amending Romaniei a aprobat Al Doilea Acord de
Agreement as negotiated by the Employer Modificare, astfel cum acesta a fost
and the Contractor and empowered the negociat intre Beneficiar si Antreprenor si
Employer to execute the Second Amending a autorizat Beneficiarul sa implementeze
Agreement.  The Second  Amending Al Doilea Acord de Modificare. Al Doilea
Agreement was signed by both the| Acord de Modificare a fost semnat de
Employer and the Contractor on 5 Beneficiar si Antreprenor in data de 5
September 2011, septembrie zomn.

- The Employer was entitled for the G. Potrivit legilor din Romania, Beneficiarul
purposes of the laws of Romania to enter | avea dreptul si incheie Contractul, Primul
into the Contract, the First Amending Acord de Modificare, Protocolul 1,
Agreement, Protocol [ and Protocol [l and Protocolul 11 s Al Doilea Acord de
the Second Amending Agreement with the Modificare cu Antreprenorul si, in baza
Contractor and is entitled for the purposes legilor din Romania, are dreptul de a
of the laws of Romania to enter into this incheia acest Acord cu Antreprenorul.
Apreement with the Contractor.

- The Contractor commenced mobilization | H. Antreprenorul a inceput mobilizarea dupi




accordingly.

wlterior Lucrarile.

. The Employer also failed to make certain
payments which were due and payable Lo
the Contractor under the Contract and the
Sececond  Amending  Agreement
further entitled the Contractor to reduce
the rate of and/or suspend Works.

.

The Contractor has incurred significant
losses and damages as a consequence of

the matters described above, and, in

addition, is entitled to be paid interests for
late payment of the amounts due under the
and Second

Contract Amending

Agreement.

which |

I.

De asemenea, Beneficiarul nu a efectuat
plata unor sume datorate si exigibile in
tavoarea Antreprenorului,
prevederilor Contractului si ale celui de-al
Doilea Acord de Modificare, Antreprenorul
fiind astfel indreptatit si reducd ritmul
sifsau sd suspende Lucrarile

Antreprencrul a suferit pierderi si daune

comsiderabile ca urmare a aspectelor
descrise mai sus si de asemenea, oste
penalitati  de

pentru sumele restante datorate acestuia in

indreptitit la

baza Contractului si a celui de-al Doilea
Acord de Modificare.

. The Parties have agreed to conclude the
Contract on the terms provided in this
(i)

entitlement  for

agreement  which address  the

Contractor's loss  and
damage and interest and (ii) set out the
Parties’ agreement regarding the manner
which the Employer will
responsibility for the Site and other land

leased by the Contractor.

in ASSUITEe

I

Partile au convenit s termine Contractul
potrivit termenilor si conditiilor prevazute
in acest acord care (i) solutioneazd dreptul
Antreprenorului de a primi despdgubiri
pentru pierderile si daunele suferite si
{ii)
acordul Partilor cu privire la modalitatea in

penalitati de intarziere si prevede
care Beneficiarul isi va asuma raspunderea
in ceea ce priveste Amplasamentul si alte
terenuri inchiriate de catre Antreprenor.

. The signatories warrant that they have the
authority to sign this Agreement and to
bind their respective Parties. The Fmployer
that it

warrants has taken all steps

necessary to ensure that this Agreement is |

legally valid and binding.

. Semmnatarii garanteaza ca au autoritatea sa
semneze acest Acord si sa angajeze Partea
pe 0Q
garanteaza cd

care reprezinta.  Beneficiarul

a luat toate masurile
necesare pentru a asigura ca acest Acord

este valabil incheiat, legal si opozabil.

IT 1S HEREBY AGREED AS FOLLOWS:

DREPT PENTRU CARE PARTILE CONVIN
URMATOARELE:

ntirziere |

potrivit




1. Definitions and Interpretations

1. Definitii si interpretari

I S|

11, Any capitalized terms used and not
expressly defined herein, shall have the
meaning ascribed to them under the

Contract.

t.1. Termenii cu majuscula din acest acord |
care nu au fost definiti in mod expres in |
prezentul vor avea semnificatia atribuiti
in Contract.

2. The Parties hereby agree having
negotiated and having discussed and

this Agreement.

expressly agreed on any and all clauses of

L2, Pirtile convin prin  prezentul c¢i au
negociat, discutat si convenit in mod

asupra sl

clauzelor prezentului Acord.

Lxpres oricareia tuturor

1.3, Lach Party to this Agreement confirms
negotiation of the Parties and no rule in
respect of construing ambiguities against
a drafting party shall apply. The Parties
also confirm that this agreement has
been negotiated and concluded after
detailed consideration of each of the
sections herein. Lach of the Employer
and the Contractor hereby expressly
consents to each and every clause of this
agreement.,

that this agreement is the result of the |

1.3. Fiecare Parte la Acest Acord confirmi ca
acest rezultatul

negocierii dintre Parti si nu se va aplica

acord  constituie
nicio reglementare privind interpretarea
clauzelor ambigue impotriva partii care a
redactat contractul. De asemenea, Partile
confirmd cd acest acord a fost negociat si
incheiat dupd analizarea cu atentie a
fiecarei secfiuni a prezentului acord. Atit
Beneficiarul cdt si Antreprenorul convin
in mod expres asupra oricdrei si tuturor
clauzelor din prezentul.

2. Entry into force

21, This Agreement, signed on the date
stated above, shall enter into full force
and effect upon the date of 2gth of May
203, the signing date of the Agreement
(hereinafter referred to as the “Effective
Date”),

2. Intrareain vigoare

2.1. Acest Acord, incheiat la data mentionata
mai sus, va intra in vigoare si va produce
efecte juridice incepand cu data de
29.05.2013, data  semmarii  Acordului

(denumitd in continuare ,Data Intrdrii in

Vigoare").

2.2. The Parties hereby agree that from the
Effective Date the Parties shall be under
no further obligations under the Contract
which shall be mutually terminated on
the Effective Date. As of the Effective
Date, the Site and the Works (in their
current state) shall be deemed as being
handed over to the Employer. The Parties
have inspected the Site and the Works.
Schedule 1 attached herein is a report

2.2. Partile convin prin prezentul ¢i incepand
cu Data Intrarii in Vigoare, Pirtile nu vor
mai obligatie

va fi

avea  nicio in haza

Contractului  care incetat  prin
acordul ambelor parti la Data Intrarii in
Vigoare. Amplasamentul si Lucrarile (in
starea lor actuald) vor fi considerate ca

fiind predate Beneficiarului incepand cu

Data Intrarii in  Vigoare. Pirgile au
inspectat Amplasamentul si Licrarile.
rd

i



prepared by the Emplovyer’s Anexa nr. 1 la prezentul este un raport

Representative. intocmit de Reprezentantul
Beneficiarului.

23. Without  prejudice  to  the other | 2.3. Fird a aduce atingere celorlalte prevederi

provisions herein, the Parties hereby
agree that this Agreement shall have the
following main consequences on the

Parties’ respective obligations under the

Contract:

ale prezentului, Pdrtile convin ca acest
Acord va avea in principal urmdtoarele
efecte asupra obligatiilor fiecirei Parti in
baza Contractului:

2.3.1. The Contractor shall be released
from any and all of its obligations
and liabilities under the Contract,

including  without limitation its

obligations:

2.3.1.1.

To carry out the design
and/or the construction of

any Works;

3.3.i.z.

2.3.1. Antreprenorul va fi exonerat de |

orice obligatic i rispundere in
baza Contractului, incluzind, fard
limitare, urmadtoarele obligatii:

2.3.0.0.

To
outstanding Works and/or

complete any

remedy any defects or
damage to the Works except
those defects in km o+ooo -
10+235 referred to in the
Contractor's letter reference
BINT-z5031-2806  and the
Employer’s Representative’s
letter reference BOzB/og-
o/PB/GD13.8507 (the “zb
Defects”) which are to be
described

corrected as

therein:

2.31.3.

Sa

proiectare sifsau construire;

execute Lucran  de

[

To effect and/or maintain

any  insurance  policies
Waorks,

Contractor's

{[nsurance for
Insurance for
Equipment, Insurance

against Injury to Persons

3.2,

Sa
neexecutate
remedieze orice
daune

execute  orice  Luerdri

sifsau 53 |
vicll  sau
care afecteaza
Lucrdrile cu exceptia acelor
defecte aferente km o+ooo -
10+235 indicate in scrisoarea
Antreprenorlui BINT-25031-
2806

Reprezentatului

1 in scrisoarea
Beneficiarului BO2B/og-
o/PB/GD13.8507 (,Defecte
aferente 2b”} care urmeara
sa fie remediate conform
celor descrise in scrisorile

mentionate:

2.3.0.3.

Sa
mentin.

5d
de
asigurare (Asigurare pentru

constituie  si/saun

orice  polite

Lucrari, Asigurare pentru |

Echipamentele

Antreprenorului, A&‘.iguraru
1

V\\J\m



and Damage to Property, |
Insurance  for  Waorkers)
and/or Performance Letler
of Credit and/or Defects
Liahility Letters of Credit,
and/or any other
securities/guarantees tor
which the Contractor was/is
responsible under  the
Contract  or  under the |

applicable law except for the
Defects  Liability Letter of
Credit relating to km o+oon
- 1w+235 which is to be
maintained until correction
of the zb  Defects and
returned to the Contractor
immediately thereafter;

impotriva Vatamarii

Corporale si a Daunelor la
Proprietaiti, Asigurare
pentru  Lucrdtori)  sifsau
Scrisoare  de  Garantie de
Buna Executie sifsau
Scrispare de Garantie
privind raspunderea pentru
Vicli  sifsau orice  alte
garantii pentru vare
Antreprenorul  a  fost/este
responsabil in baza
Contractului  sau  a  legii
aplicabile cu exceptia
Scrisorii de Garantie privind
Raspunderea pentru  Vicii
pentru kin  o+o0o-104235
care va fi mentinuta pana la
remedierca Defectelor

aferente  2b  si  returnata
Antreprenorului imediat
dupa remediere;

2.3.1.4. To ensure in any manner
whatsoever the security and
safety of the Site, except the
obligation to secure the Site
related to the first 30 (thirey)
days from the Effective Date; |

.54 asigure in orice maod

bt
1
=
=

securitatea  si sipuranta
Amplasamentului, cu
exceptia asigurarii securitatii
Amplasamentului  aferenta
primelor 3o (treizeci) de zile
de la Data Intrarii  in

Vigoare;

|__~.I

. The Employer accepts the Works
and the Site, “as they are” and in
their existing condition and the
Contractor shall not be lable for
any claim arising in relation

thereto. The Contractor shall not
he obliged to complete any
outstanding Works and/or remedy
any defects or damage to the Works
except the 2b Defects and shall not |
be liable to the Employer after

2.3.2. Beneficiarul acceptd Lucririle si

Amplasamentul .in starea in care
acestea se afld” si in condifia
actuala, iar Antreprenorul nu va
raspunde pentru nici o pretentie
formulata in legdturd cu acestea.
Antreprenorul nu va avea obligatia
de a finaliza Lucrdri neexecutate
sifsau remedia orice vicii/defecte cu
exceptia Defectelor aferente 2b sau |

daune la Lucrari si nu va raspunde |




of
defects or damage to the Works or

termination  in  respect
losses arising therefrom except for

the correction of the 2b Defects,

any
i

in fata  Beneficiarului

incetarea contractulul pentru wvicii

dupa

sau daune care afecteazd Lucrarile

sau pierderi care decurg din acestea |

cu exceptia remedierii Defectelor
aferente zh.

The take full
responsibility for the Site and the
Worls the
including without limitation for
their security and safety,

2.3.3. Employer  will

from Ftfective Date

2.4. As of the Effective Date, the Contractor

shall be entitled to remove from the Site
any of its plant, equipment and materials;
the Contractor shall not remove from the
site (or such other place where they are

located) the materials described

in
Schedule 2 (prepared by the Contractor)
of which ownership title is hereby

transferred to the Employer. It is agreed
that the Parties will co-operate in good
faith Lo Contractor's
departure from the Site. The Employer

facilitate  the
will use its best endeavors to assist the
Contractor in the removal of any of the
plant, and
materials [rom the Site.

Contractor’'s equipment

fak

n

. Beneficiarul isi va asuma intreaga

Id
'\
Ld

raspundere pentru Amplasament si
Lucrari incepind cu Data Intrarii in
Vigoare, inclusiv dar fard limitare,
pentru securitatea sl
acestora.

. The Contractor will remove all of the

Contractor’s  plant, equipment and
the Site

reasonable period from the Effective Date

materials  from within a
(which shall not exceed in any event one
hundred and eighty (180) days) but may

continue to occupy the land referred to

siguranta

. Incepidnd cu de la Data Intrarii in

Vigoare, Antreprenorul va avea dreptul
de a

indeparta din zONA
Amplasamentulu oTice instalatie,
echipament §i materiale; Antreprenorul
nu va indeparta din Zona

Amplasamentului (sau orice alt loc in |

care acestea sunt situate) matenalele

descrise in Anexa 2 (intocmita de catre |

Antreprenor), titlul de proprietate asupra
acestora fiind transferat prin prezentul
Beneficiarului. Partile convin ca acestea
vor coopera cu bund credintd pentru a
facilita retragerea Antreprenorului de la
locul Amplasamentului. Beneficiarul va
depune toate eforturile pentru a asista

Antreprenorul  in  activitatea  de
indepartare a instalatiilor,
echipamentelor 51 materialelor
Antreprenorului de la locul
Amplasamentului,

. Antreprenorul va indeparta instalatiile,

echipamentele si materialele sale de la
locul Amplasamentului intr-un termen
rezonabil de la Data Intrdrii in Vigoare
{care nu va depasi in orice caz o suta
optzeci (180) de zile) dar poate continua

sa ocupe terenul identificat lg punctul




=]
=1

2.8.

. The

as items 386 and 387 in Schedule 5 for a
period of up to eighteen (18) months
from the Effective Date provided that it
reimburses the Employer the rent due
under the leases of such land.

that
Contractor has delivered to the Employer

Employer  conlirms the

the drawings listed in Schedule 3.

2.6,

The Parties have agreed that, subject to
the provisions of paragraph 2.5 above
relating to the land referred to as items
386 and 387 of Schedule 5, the Employer
will take possession of the areas listed in
Schedule 5 not forming part of the Site
with effect from the Effective Date. In
respect of those areas that are owned by
third parties (including the land referred
to as items 386 and 387 of Schedule s),
the Employer will, as soon as possible,
take whatever steps are required in order
to effect the the
Employer  of the
the
and

legal transfer
the

interest

Lo
of

and

whole

Contractor's in,

Contractor’s  rights, obligations

liabilities  (past, present and future)

under the lease agreements identified in |

Schedule 5 except that the Contractor
shall be liable for any unpaid rent due in
respect of such areas for the period up to
the Effective Date.

If within ninety (go) days of the Fffective
Date the full
agreements identified at Schedule 5 has

transfer of the lease

not been achieved {as confirmed in

writing to the Contractor by the
Employer), the Contractor shall be
entitled  to  terminate such  lease

. Pértile  au

386 si punctul 387 in Anexa 5 pentru o
perivada de pana la optsprezece (18) luni
de la Data Intrarii in Vigoare cu conditia

de a rambursa Beneficiarului chiria
datorata conform  contractelor  de
inchiriere pentru acest teren.

Beneficiarul ~ confirma  faptul  ca

Antreprenorul a furnizat Beneficiarului
desenele listate in Anexa 3.

convenit cd, in  conditiile
mentionate de prevederile paragrafului
2.5 de mai sus cu privire la terenul de la
punctele 386 si 387 din Anexa s,
Beneficiarul va lua in posesie zonele
indicate in Anexa nr. 5 care nu fac parte
din Amplasament, incepind cu Data
Intrarii in Vigoare. Cu privire la acele
zone care sunt detinute de terti (inclusiv
terenul mentionat la punctele 386 si 387
din Anexa s5) Beneficiarul, cat de curand
posibil, va lua orice masuri necesare

pentru a efectua transferul legal citre

Beneficiar al tuturor  participatiilor
Antreprenorului 5l drepturilor,
obligatillor si  raspunderilor acestuia
(anterioare,  prezente  si viitoare)

rezultand din contractele de inchiriere
specificate In Anexa nr. 5, cu exceptia
faptului va fi
raspunzator pentru chirla neplatita si

ca  Antreprenorul
datorata cu privire la aceste suprafete
pentru pericada de dinainte de Data
Intrarii in Vigoare.

2.8,

Daca in termen de nouazeci (go) de zile
de la Data Intrarii in Vigoare, transferul
complet al contractelor de inchiriere

identificate in Anexa nr. 5 nu a operat |

(astfel cum acest lucru este confirmat in
de
Antreprenorului), Antreprenorul

SCTiY citre Beneficiar

va [i




agreements,

indreptatit sa inceteze aceste contracte
de inchiriere.

Date the Employer will return to the

2.9. The Employer shall indemnify and hold | 2.9. Beneficiarul va compensa si despagubi
harmless the Contractor from and Antreprenorul pentru toate pretentiile,
against all claims, damages, losses and daunele, pierderile si costurile rezultind
expenses arising out of or in relation to din sau in legdturd cu contractele de
the lease agreements identified in inchiriere identificate in Anexa nr. 5
Schedule 5, including without limitation incluzdnd dar fird a se limita la cele
as a result of termination as envisaged by rezultaind  ca  urmare a  incetarii
paragraph 2.8 hereof, except for any | prevazute in paragraful 2.8 din prezentul,
liability in respect of unpaid rent for the cu exceptia raspunderii  privitoare la
period up to the Effective Date. The chiria neplatita pentru perioada de
Employer shall be responsible for paying dinainte de Data Intrarii in Vigoare.
directly to the landowners or other third Beneficiarul este raspunzator sa plateasca
parties any amounts due to such in mod direct proprietarilor de terenuri
landowners or third parties in respect of sau oricaror alte terte parti orice sume
the areas identified in Schedule 5 for datorate, din orice cauze (inclusiv dar
whatsoever reason (including but not fara a se limita la indeplinirea sau
limited to the fulfilment or non- | neindeplinirea obligatiei de readucere a
fulfilment of any obligation to restore the terenului in conditia sa initiala), acestor
land to its original condition), except for proprietari sau terte parti, cu privire la |
unpaid and due rent for the period up to suprafetele identificate in Anexa 5, cu
the Effective Date. exceptia chiriei neplatite si  datorate

pentru perivada de dinainte de Data
Intrarii in Vigoare.

' 210, The Employer accepts the areas of land | 210, Beneficiarul acceptd terenurile |
identified in Schedule 5 “as they are” and . identificate in Anexa nr. 5 in ,stareg in
as of the Effective Date the Contractor care acestea se afld” si, incepand cu Data
shall have no responsibility in respect of [ntrarii in Vigoare, Antreprenorul nu va
such areas including but not limited to avea nicio raspundere cu privire la aceste
the abligation to landowners or other terenuri, inclusiv dar fard a se limita la
third parties to restore the land to its obligatia fatd de proprietarii de terenuri
original condition and the Employer sau alte terte parti de a readuce terenul
assumes all such responsibilities except in starea initiala si Beneficiarul isi asuma
for any liability in respect of unpaid and toate aceste raspunderifobligatii, cu |
due rent for the period up to the Fffective exceptia obligatici de plata a chiriei |
Date. neachitate si datorate pentru perioada de

dinainte de Data Intrarii in Vigoare.

2.1 Within seven (7) days of the Effective 2.1 In termen de sapte (7) zile de la Data

Intrarii in Vigoare, Beneficiarul va restitui




Contractor the original dmcumenrarinn|

for all outstanding letters of credit/other |
security issued in favor of the Employer
pursuant to the Contract as referred to in
Schedule 6 and Schedule 7 except for the
Defects Liability Letter of Credit in
respect of km o+ooo - 10+235 which shall
be dealt with as described in paragraph

2.3.1.3 above and confirms that it has not

made and shall make no claim under
such letters of credit/other security after
9 May 2013, except for any claim properly |
made in respect of Defects Liahility
Letter of Credit in respect of kun o+ooo -
10+235 as per the mentioned paragraph

2.3.1.3 above.

' 3. Transfer of design related services

3.0

It is agreed that the Employer will take
aver the Contractor's contracts with the

Sub-consultants with responsibility for
the provision of design related services
listed Schedule 8§ (the
Contracts”).

in “Design

3.2

The taking over of the Design Contracts
shall be achieved as follows:

Antreprenorului documentatia originald
pentru toate scrisorile de garantie si/sau
in [avoarea

garantiile emise

Beneficiarului  conform  Contractului,
astfel cum se face referire la acestea in
Anexa nr. 6 s in Anexa nr. 7 cu exceptia
Serisorii de Garantie privind Raspunderea
pentru Vicii pentru km o+000 - 104235 cu
care se va proceda conform celor descrise
in paragraful 2313 de mai sus si
confirma ca nu a inaintat si nu va inainta

nicio pretentie in baza unor astfel de

scrisori de credit/alte garantii, ulterior
datei de g mai 2013, cu exceptia oricarei
pretentii inaintate in mod corespunzator
in  bhaza Scrisorii de Garantie privind
Raspunderea pentru Vicii pentru km |
04000 - conform  mai

104235 sus

mentionatului paragraf'2.3.1.3.

3. Transferul serviciilor de proiectare
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3.3

3.3

Within thirty {30) days of the Effective
Date, the Parties will seek Lo agree with

each such Sub-consultant a full transfer
of all rights and obligations presently |
vested in the Contractor under Design
Contracts to the Employer such that the
Contractor is released from any
obligations towards such Sub-consultants
except the obligation to pay any debts |
due to the Sub-consultant from the
Contractor pursuant to such Design |

Contracts as at the Lffective Date ("Full

33

Se convine prin prezentul cd Beneficiarul

va prelua contractele incheiate de
Antreprenor cu subconsultantii privind
furnizarea servicillor de proiectare,

indicate in Anexa nr. 8 {,Contractele de
Proiectare”)

Preluarea Contractelor de Proiectare se

va realiza in modul urmator;

In termen de treizeci (30) de zile de la

[Jata
incerca

Intrarii in Vigoare, Partile wvor
cu  fiecare

Subconsultant asupra transferarii tuturor

si  convind
drepturilor si obligatiilor care i1 revin in

prezent  Antreprenorului  in  haza

de  Proiectare, citre
Beneficiar astfel incat Antreprenorul sa
fie descircat de orice obligatii fata de
Subconsultanti cu exceptia obligatiei de
a  plati

Sunconsultantului

Contractelor

orice sume datorate

de

Coqlmctur




Transfer”), and pending achievement of
Full the
administer

Transfer, Contractor  will

the Design Contracts in

accordance with the Employer's written |
directions.

conform acestor Contracte de Design,
astfel cum aceste sume sunt calculate la
Data  Tntrarii Vigoare
Integral”) si  pana
Transferului Integral Antreprenorul va

(. Transfer
efectuarea

in
la
administra Contractele de  Proiectare

conform  instructiunilor  scrise  ale

Beneficiarului,

. Partile vor incerca si finalizeze

3.4. The Parties will seek to complete the Full | 3.4
Transfer using the form of agreement Transferul Integral folosind modelul de
provided at Schedule g. contract atagat ca Anexa nr. g.

| 3-5. If within thirty (30) days of the Effective | 3.5. Daca in termen de treizeci (30) de zile de

Date Full T'ransfer has not been achieved, la Data Intrarii in Vigoare nu s-a efectuat

the Contractor shall be entitled to Transferul Integral, Antreprenorul va fi

terminate the Design Contracts. indreptatit sa rezilieze Contractele de
Proiectare.

3.6. The Employer shall indemnify and hold | 3.6. Beneficiarul va despigubi si compensa
harmless the Contractor from and Antreprenorul  pentru  orice  pretentii,
against all claims, damages, losses and daune, pierderi si chetuieli niscute din
expenses arising out of or in relation to sau in legatura cu Contractele de
the Design Contracts except any debts | Proiectare cu exceptia oricaror sume
due to the Sub-consultant from the datorate Sunconsultantului  de catre
Contractor pursuant to such Design Antreprenor conform acestor Contracte

4.1

Contracts as at the Effective Date.

de Proiectare, astfel cum aceste sume
sunt calculate la Data Intrarii in Vigoare,

| 4. Payments  following the Mutual

Sums due under Second Amending Agreement

Termination of the Contract

It is hereby recorded that by payments

made between 27 March 2013 and 2 May
2013, the Employer paid the Contractor |
the total amount of forty million, four
hundred and fifty three thousand, five
hundred and five million Euros {Furo
40,453,505.94) in respect of the invoices
and other sums set out in Schedule 10|
(the "Late Payment Amounts”)

4-

Plati datorate ca urmare a incetarii
Contractului prin acordul Pirtilor

Sume Datoraie In bara celui de-al Doilea

4.1

Acord de Modificare

Se confirma prin prezentul ca prin plitile
efectuate intre 27 martie 2013 s 2 mai
Beneficiarul a
Antreprenorului suma totald de patruzeci

2013 achitat
de milioane patru sute cincizeci si trei de |
mii cinci sute cinci euro (40.453.505,94
Euro) in legdturd cu facturile si celelalte
sume indicate in Anexa nr. 10 (,Sumele
Plitite cu Intarziere”).




4.2. Following the payments referred to
above, the current amount outstanding
in respect of certified amounts is forty
eight thousand, eight hundred and
twenty Euros and sixty four cents {(Euro
48,820.64) out of which forty eight
thousand, three hundred and thirty four
Luros and twenty f[ive cents (Euro
48.334.25) represents the outstanding
balance of sums certified under [PC

SAAo4 and four hundred and eighty six
Euros (Euros 486) is the sum certified
under IPC  SAAois  (the “Certified
Amounts™).

4.2. Ca urmare a pligilor mentionate mai sus,
suma actuald restantd in legatura cu
sumele certificate este de patruzedi si opt |
de mii opt sute douwizeci Euro si saizeci si
patru de centi {48.820,64 Euro) dintre
care patruzeci si opt de mii trei sute
treizeci si patru si douzeci si cinci de
centi {48.334,25 Euro) reprezinti soldul
restant din sumele certificate conform

IPC SAA04 si patru sute optzeci si sase
de euro (486) este suma certificat
conform PC SAAOI5 (L Sumele |
Certificate™).

4.3. If the Employer has not made full

_ payment of the Certified Amounts plus
i applicable VAT by the Effective Date
then the Employer will make payment so
that clear and unencumbered funds are
received in the Contractor's accounts
with a value date on or before 25 August
2013. Once the Employer has made
payment in full of the Certified Amounts
the Contractor shall provide the
Employer with an invoice in respect of
late  payment interest which shall
continue fo apply to the Certified
Amounts in accordance with the clause
12.6 of the Contract.

4.3- Daca Beneficiarul nu a efectuat plata in
totalitate a Sumelor Certificate plus TVA-
ul aplicabil pana la Data Intririi in
Vigoare, atunci Beneficiarul va efectua
plata acestora citre Antreprenor astfel |
incit fonduri libere i negrevate de
sarcini  sunt  primite in  conturile
Antreprenorului cu o data a valutei de 25 |
august 2013 sau o datd anterioard
acesteia. e indatd ce Beneficiarul a
efectuat plata in totalitate a Sumeclar
Certificate, Antreprenorul va furniza
Beneficiarului o factura cu privire la |
penalitatile de intirziere care vor
continua sa se aplice Sumelor Certificate
in conformitate cu clauza 126 din
Contract.

Late Payment Interest

4.4. The Parties acknowledge that the

Contractor is entitled to late payment

interest on the Late Payment Amountsin |

accordance  with clause 12.6 of the
Contract in the sum of one million, four
hundred and nineteen thousand, three
hundred and ninety four Furos (Euro
L419,394), a calculation of which is set

Penalitati de Intdirziere

4.4. Partile acceptd cd Antreprenorul este
indreptdtit la plata unor penalitati de
intdrziere in legatura cu Sumele Platite
cu Intirziere potrivit clauzei 12.6 din
Contract, in valoare de un milion patru
sute noudsprezece mii trei sute noudzect

i patru de Euro (1.419.394 Luro), a cirei |
modalitate de calcul este descrisi in




out in Schedule 10 ("Late Payment
[ate Payment
included in the Claims Settlement Sum

as delined below.

Interest"). Interest s

Anexa nr. 10 (Penalititi de Intirziere™

Valoarea Penalititilor de Intarziere este
inclusa in Suma Agreati a Pretentiilor
astfel cum aceasta este definiti mai jos.

' The Contractor’s entitlement for loss and Dreptul Antreprenorului la despagubiri pentru

damiage

4.5.

4.6,

pierderile si daunele suferite.

The Parties acknowledge that the
Contractor submitted a list of claims
related to certain loss and damage
attached hereby (Schedule 4) , including
but not limited to the reduction in the
rate of work and subsequent suspension
of work and because of the early

of the (the

“Contractor's Claims”).

termination Contract

4.5

The Contractor's Claims under Schedule
4, the Contractor's entitlement for Late
Payment Interest and any other claims of
the Contractor and any claims which the
Employer

and/or

Employer-Related

Parties consider that they may have |

and/or
Contractor-Related Parties are fully and
finally settled by this Agreement for the
amount due to the Contractor of thirty
sevenn million, two hundred thousand
Euros {Eure 37,200,000 (the “Claims
settlement (including  all
applicable VAT). This amount comprises
twenty six million, eight hundred and
three hundred,
twenty six LCuros (Euro 26,803,426) in
respect of matters for which no VAT has

against the Contractor

Sum”)

thousand, four and

been included and eight million, three
hundred and eighty four thousands,
three hundred and thirty four (Euro
#,384,334) in respect of matters for which
VAT has been included. Such VAT
amounts to a total value of two million,
twelve thousand, two hundred and forty

4.6,

Partile recunosc faptul c¢i Antreprenorul
a inaintat o lista de pretentii legata de
pierderi  si anexata
prezentului {(Anexa 4), incluzand dar fara
a se limita la

anumite daune
reducerearitmului  si |
suspendarea ulterioara a lucrarilor s
datorita incetarii inainte de termen a
Contractului (,Pretentiile

Antreprenorului”).

Pretentiile Antreprenorului din Anexa 4,
dreptul Antreprenorului la Penalitii de
Intarziere precum si orice alte pretentii |
ale Antreprenorului si orice pretentii pe
care Beneficiarul sifsau Partile Afiliate
Beneficiarului

considerd ¢d le-ar avea

impotriva Antreprenorului si/sau
impotriva Partilor Afiliate
Antreprenorului  sunt stinse in mod

complet si irevocabil prin acest Acord
pentru suma de freizeci si sapte de
milivane doua sute de mii de euro
(37.200.000 Euro) (,Suma Agreati a
Pretentiilor”) TVA-ul
aplicabil). cuprinde
douazeci si sase de milicane opt sute trei |

(incluzand Lot

Aceasta  suma
mii patru sute douazeci si sase de Furo
(Furo 26.803.426) referitoare la aspecte
pentru care TVA nu a fost inclus si opt
milicane trei sute optzeci si patru de mii
trei sute treizeci si patru de Furo
(8384334 Luro) referitoare la aspecte
pentru care TVA a fost inclus. Acest TVA
aplicabil insumeaza o valoare totala de |

doua milioane doisprezece mii doua sute




Furos (Curo 2,0m12,240),

4.7. The LEmployer will pay the Claims
Settlement Sum  so  that clear and
unencumbered funds are received in the
Contractor's account with a value date on
or before 25 August 2013.

patruzeci de Euro (2.012.240 Euro).

4.7. Beneficiarul va pliti Suma Agreati a
Pretentiilor, astfel incit fonduri libere si

negrevate de sarcini, sunt primite in

contul Antreprenorului, cu o data a
valutei de 235 aupust 2013 sau o datd
anterioara acesteia.

the Contractor under this Agreement
shall be made to the Contractor's
accounts as follows:

4.8. The payments due by the Employer to

4.8, Sumele datorate de Beneficiar |

Antreprenorului in baza acestui Acord

Yor

fi achitare in conturile

Antreprenorului dupd cum urmeazi:

Ao IN RELATION TO THE CLAIMS
SETTLEMENT SUM

A,

IN LEGATURA CU SUMA AGREATA
A PRETENTIILOR

The amounts of seventeen million,
five  hundred and ninety three
thousand, eight hundred and eighty
Euros (Furo 17,5¢93,880) and two
million, twelve thousand, two
hundred and forty Euros (Euro
2,012,240 (in respect of VAT) shall be
paid in RON to:

Sumele de saptesprezece milioane
cincisute nouazeci si trei opt sute
optzeci de Euro (17.593.880 Euro) si
doua milivane doisprezece mii doua
sute patruzeci de Euro (z.012.240
Euro) (reprezentand TVA-ul) vor fi
achitate in RON catre:

Romanian RON Account
Bank Name: Cluj Treasury
|
Unique registration no: 16254897

IBAN: RO65TREZ2165069XXX 0261590

Cont RON din Romania

Banca: Trezoreria Cluj

Cod Unic de Inregistrare: 16254897

[BAN: RO65TREZ2165069XXX02090

The amount of seventeen million, |

five hundred and ninety three
thousand, eight hundred and eighty
Euros (Euro 17,593,880) shall be paid
in Euros to:

| S—

Suma de saptesprezece milioane
cincisute nouazeci si trei opt sute
optzeci de Euro (17.593.880 Euro) va
fi achitatd in Euro citre:

London Euro Account
Bank Mame: Citibank
Bank Address: 336 Strand, London

Bank Account No: 10822736

Cont Furo din Londra

Banca: Citibank

Adresa Bancii: 336 Strand, London

ContBancar Nr.: 10822736




Bank Swilt Code: CITIGBz2L

[BAN: GEpCITh85008108227306

B, IN RESPECT OF THL CERTIFIED
AMOUNTS (PLUS VAT)

The amount of ninety four Euros and
fourteen cents {Euro g4.14) shall be
paid in KON as RON g2 to the
RON  Account  stated

Romanian

above:

. Bank Swift Code: CITIGBz2L,

[BAN: GECIThBs00810822736

B. CuU PRIVIRE LA
CERTIFICATE (PLUS TVA)

SUMELE

Suma de noudzeci si patru de Euro si |

paisprezece centi (g4,14 Furo) va fi
achitata in Ron, si anume, 412 Ron in
contul RON din Romania mentionat
mati sus:

The amount of forty eight thousand
seven hundred and twenty six Furos
and lifty cents (Euro 48,726.50) shall
be paid in Furos to the London FEuro
Account stated above.

Suma de patruzeci si opt de mii sapte
sute doudzeci si sase de Luro si
cincizeci de centi (48.726,50 Euro) va
fi platita in Bure in Contul de Euro,
din Londra mentionat mai sus:

5. Consequences of Non-Payment

5. Consecinte in caz de neplata

5.L

The Parties agree that all payments made
by the Employer to date and to be made
by the Employer to the Contractor
pursuant to this Agreement were and/or
are properly due to the Contractor under

the terms of the Contract and under the |

the
Agreement according to the Romanian
law and cannot

terms  set  under  the present

be opened up or
reviewed.

5.0,

Partile convin ca toate platile efectuate
de Beneficiar pind la data prezentului si
care urmeazd a fi efectuate de Beneficiar
cdtre Antreprenor in baza prezentului
Acord au fost sifsau sunt datorate in mod
valabil Antreprenorului in conformitate

cu termenii si conditiile din Contract si in |

termenii si conditiile
mentionate in prezentul Acordconform

conformitate cu

legii romane si nu pot fi rediscutate sau
revizuite.
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. The Parties also acknowledge that all

sums due to the Contractor under this
agreement are certain, liquid and
debts due by the Employer to

of

the

Contractor under the terms the

present Agreement.

If payment of any sum due to

due |

5.2.

the | 5.3.

Partile confirmi de asemenea ci toate
de
Antreprenorului, astfel cum acestea au

sumele  datorate

ciatre  Beneficiar |

fost determinate in baza prezentului |

acord reprezinta creante certe, lichide si
exigibile datorate de cdtre Beneficiar
Antreprenorului conform termenilor si
conditiilor prezentului Acord.

In cazul in care plata oricarei, sume

f



Contractor under this Agreement is
delayed then the Contractor shall be
entitled to receive interest on the full
amount of such delayed payments at the
rate of one (1) year Euro LIBOR plus four
(4%) per each

calendar day from but excluding the day

percent annum  for
that payment was due to and including
the date that payment is made. Interest
shall acerue from day to day and shall be
calculated on the basis of the actual
number of days elapsed and a year of
three hundred and sixty-five (365) days.

The cumulative interest shall be added o
the outstanding amount due.

datorate  Antreprenorului  in  baza

Acord
Antreprenorul va avea dreptul de a Incasa

prezentului este  intdrziatd,
dobdnda la valoarea totald a repectivelor |
pliti intirzate, rata dobdnzii fiind epald
cu rata Euro LIBOR pe un an plus patru
la sutd (4%) pe an, pentru fiecare zi
calendaristica incepand cu ziua in care
plata a devenit scadentd dar excluzind
ziua respectiva si incluzand data la care |
este efectuata plata. Dobinda se va
acumula de la o zi la alta si va fi calculats
pe baza numarului efectiv de zile care s
au scurs si in baza unui an de trei sute
saizeci si cinci (365) de zile. Dobinda |
cumulativa se va adduga la suma datoratd |
restanta.

and

Pretentiilor

6. Scttlement of Claims | 6. Tranzactionarea 5i
Indemnifications Despagubirilor
6.1 To the extent permitted by Romanian | 6. Tn limita permisi de legea romans, |
law, and save for the obligation to correct ambele Parti, si cu exceptia obligatiei de
the zb Defects in the manner described a remedia Defectele aferente 2b conform
above, both Parties, for themselves and celor descrise mai sus pentru acestea si
the Employer-Related Parties and the pentru Partile Afiliate Beneficiarului si
Contractor-Related Parties respectively, | respectiv, Partile Afiliate
waive and will not bring any claims Antreprenorului, renunti la si nu vor
which they have or may have in the formula niciun fel de pretentii pe care
future against the other or arising out of | acestea le au sau le-ar putea avea ulterior
or in connection with the Contract una impotriva celeilalte sau care iau
and/or the Project nagtere din sau in legitura cu Contractul
sifsau Proiectul,
6.2. To the extent permitted by Romanian | 6.2. In masura permis3 de legea romand, orice

law, any liability of the Contractor or
Contractor-Related Parties which arises
under the Contract this

or under

agreement or otherwise in relation to the
Project shall be limited in the same
manner as sel out in the Contract. This
includes, without limitation, Clauses 16.6,
16.8, 100, 16,1 and 164z of the Contract |

raspundere a Antreprenorului sau a |
Partilor Afiliate Antreprenorului care ia |
nagtere in baza Contractului sau in baza
prezentului acord sau in orice alt mod in
legatura cu Proiectul va fi limitatd in
aceeasi maniera in care este stabilit prin
Aceasta include, far3

Contract. va

limitare, articolele 16.6, 16.8, 1610611 si |

(] 17,

b




6.3,

which are hereby incorporated into this
agreement as it set out fully herein and
written to apply also to lability arising
under this agreement.

1612 din Contract, care sunt incluse in |
prezentul acord ca si cum acestea ar fi
prevazute in intregime in prezentul si
stipulate a se aplica de asemenea si
raspunderii
acord,

decurgand din  prezentul

T'o the extent permitted by Romanian
law, the Employer will indemmify the
Contractor  and
Parties for all claims made against the

Contractor-Related

Contractor and/or Contractor-Related
Parties after the Effective Date {a) |
concerning  personal injury andfor |

property damage and/or (b) by municipal
authorities affected by the Project.

7.1,

7. Miscellaneous

6.3

Tn masura permisa de legea romdna,
Beneficiarul il despagubi  pe
Partile  Afiliate
Antreprenorului pentru toate pretentiile
formulate  impotriva  Antreprenorului
sifsau Partilor Afiliate Antreprenorului

¥l

Antreprenor s

dupa Data Intririi in Vigoare, cu privire
la (a) vatamari aduse persoanelor sifsau
daune proprietatii (h) |
autoritatilor locale afectate de Proiect.

aduse sifsau

7. Clauze diverse

of the Parties and
confirms to the other that it has not
entered into this agreement in reliance

on, nor has it been induced to enter into

Lach Warrants

this agreement by any representation,
warranty or undertaking made by or on
behalf of the other (whether express or
implied otherwise) which is not set out in
this agreement. This agreement and the
documents referred to in it contain the
whole agreement between the Parties
relating to the subject matter of this
agreement.

-l
fd

73

This Agreement will be executed in two
(2) identical copies, in bilingual version,
one (1) for cach Party,
language version of this Agreement shall

The Romanian

be the governing document between the
Parties in the event of a dispute.

i

Fiecare dintre Pargi

confirma fafa de cealaltd Parte ca nu a

garanteazd s

intrat in acest acord, bazindu-se pe, si
nici nu a fost determinata a intra in acest
acord, de vreo declaratie, garantie sau
obligatie asumata de citre sau in numele
celeilalte parti si care nu este mentionata
in acest acord (fie in mod expres, fie |
implicit sau in alt mod). Acest acord si
documentele la care se face referire in
acesta confin intelegerea completa a

Partilor cu privire la obiectul acestui
acord.

Prezentul Acord va fi semnat in doui (2)
cxemplare identice, in versiune bilingva,
unul (1) pentru fiecare Parte. Versiunea in
Acordva fi
documentul ce va guverna relatiile dintre

[imba Romana a acestui

Parti in eventualitatea unui dispute.

Any
Employer

the
in
connection with, or arising out of this

dispute  arising between

and the Contractor

|
e

. Orice disputd care ia

nastere intre
Beneficiar si Antreprenor in legitura cu,

sau care ia nastere din prezentul Acord
e




e |

=]

]

Agreement shall be finally settled by
arbitration in accordance with the Rules
of Conciliation and Arbitration of the
International Chamber of Commerce in
accordance with 1CC rules. The number

of arbitrators shall be three (3). The
language to be used by the arbitral
proceedings shall be ELnglish. The

substantive law of Romania shall be

applicable. The place of arbitration shall

be Paris.

. For the avoidance of doubt, the Parties

shall be entitled to refer any dispute
immediately to arbitration and clauses

19.3 to 19.8 inclusive of the Contract shall |

not apply.

T

va fi solutionata in forma definitivi
printr-o  procedurd  de
conformitate cu Regulile de Conciliere si

arbitraj, in
Arbitraj ale Camerei Internationale de
Comert si cu regulile ICC. Procedura va fi
solutionatd de trei (3) arhitri. Limba in
care se va desfagura procedura de arbitraj
va fi limba engleza. Disputele vor fi sub
incidenta dreptului substantial roman.
Locul arbitrajului va fi Paris.

Pentru  evitarea oricaror neclarititi,

Pértile vor avea dreptul de a deferi orice

disputa imediat tribunalului arbitral iar
articolele de la 19.3 la 19.8 inclusiv din
Contract nu vor fi aplicabile.

The Contractor and the Fmployer shall
treat the details of this Agreement as
private and confidential, except to the
extent that such details are already in the
public domain (otherwise than by the
breach of the Parties confidentiality
obligation) or disclosure is necessary to
carry out their respective obligations
under the Contract, The Parties agree
that they shall not use the contents and
this  Agreement
without the written approval of the other
Party.

information  from
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Antreprenorul si Beneficiarul vor trata
detaliile din prezentul Acord ca fiind
private s confidentiale, cu exceptia
cazurilor in care detaliile respective au
devenit deja publice (in alt mod decat |
prin incdlcarea de catre Parti a obligatiei
de confidentialitate a acestora) sau a
in

dezviluirea este

vederea

cazurilor care

necesara  in indeplinirii
obligatiilor respective asumate in baza

Contractului. Partile convin cd nu vor

utiliza continutul s informatiile din
prezentul Acord fard acordul scris al

celeilalte Parti.

. It is recognized that the Employer has an

obligation to make details of this
Agreement available to members of the
Romanian  Government and  such

disclosure shall not constitute a breach of
this paragraph provided that any such
recipients of such details themselves

abide by this paragraph.

7.6.

Prin  prezentul se confirmid i

Beneficiarul are obligatia de a pune
detaliile din prezentul Acord la dispozitia
membrilor

Guvernului  Romdniei si

aceastd dezviluire nu va constitui o
alineat,

mentiunea ca oricare dintre persoancle

incdlcare a prezentului cu
care primesc aceste detalii vor avea

obligatia de a respecta prevederile din

acest paragraf.




7.7. Pirtile pot conveni {acest acord nu va fi

7.7. The Parties may agree (such agreement
not to be unreasonably withheld) to refuzat in mod nerezonabil) cu privire la
disclose limited details of this Agreement dezviluirea  anumitor  detalii  din
for legitimate commercial or Government prezentul Acord din motive legitime de |
purposes. naturd comerciald sau guvernamentala.

7.8. The Employer hereby accepts and | 7.8. Beneficiarul acceptd prin prezentul si
acknowledges that the conclusion of this confirma ca incheierea prezentului Acord
Agreement does not represent and | nu constituie si nu poate fi interpretat
cannot be construed as representing an ca reprezentand un eveniment care ar
event  which  could impede and/or putea impiedica sifsau obstructiona ca
prevent  the Contractor to  be Antreprenorului sd i se recunovasca si/sau
acknowledged and/or granted with the acorde aceeasi oportunitate si acelasi
same opportunity and treatment as any tratament de care beneficiazd orice alti
other bidders, contractors or services ofertanti, antreprenori sau furnizori de
suppliers in  any future contracts servicii in orice contracte ulterivare |
regarding construction and/or design privind lucrdrile de construire sifsau |
works, supply of public works, goods, proiectare, furnizare de lucrari publice,
and/or any other services in Romania. bunuri si/sau alte servicii in Romania.

T LWEWOA,
Date: 29th May 2.{113 %ﬂ.‘ | Data: 29 Mai zm3 ff'“ AN

Signature

DG I

Cenilh_ Caunitu

Name: CHESTD AL

Title: ARV SYd

il = |
HooHTEE

2
Bechtel lﬂge{lgat onal lmg"“Tﬁfmﬁ‘goL“AL _|

\-q_,- = -'rlig-"‘ll
bemnﬁtura{_/ _ (TP —ﬁlf?
Nume: _CHUSTPHER _."JD{.,“_-(:-

Functia: ASIS¥he CENEEM. Gouniya

Romanian National (mnpanl of t]’][_
Motorways
Romania

Signature:_

Tltl(_DLgEC/mL (ENEIQ*}C\

Compania National:i de Autustrﬁzi si |
Drumuri Natiorg

Semnatura:

7 ae C—EFF

,ﬁ/

3
(=) DRUMUR a’)
N‘?‘ JICKALE ri/

Nume:

Functia: .Dfﬁ.{:ﬂ-?f_. C[N.f:.pf‘?‘(—-‘

20




